
ALPINE TOWNSHIP PLANNING COMMISSION REGULAR MEETING
And Special Joint Meeting with Township Board

Thursday, September 16, 2010

10-33 (PC) CALL TO ORDER/ APPROVAL OF MINUTES/ PUBLIC COMMENT
10-106 (TB)

The Alpine Township Planning Commission held its regular meeting, with the Township Board, on
Thursday, September 16, 2010 at 7:30 PM at the Alpine Township Center, 5255 Alpine Ave., NW
Comstock Park, 49321 with due notice. Present were Chair Bruce Lee, Vice-Chair Nelda Johnson,
Secretary Jerry Byrne and members Ron Cordes (acting as Township Board Representative as well)
and Matt VanHeulen. (Absent were Max Dunneback and Greg Madura). Township Board Members
present were Supervisor Alex Arends, Clerk Jean Wahlfield, and Trustees Ron Cordes, Jim May, and
Ted Wallace. Absent was Trustee Bill Schweitzer. Treasurer Jim Townsend was excused.

Also in attendance were Township Attorney Jeff Sluggett, Township Planning Director Sue Thomas,
and Recording Secretary Patricia Kolkman. Lee called the meeting to order at 7:30 PM with the
Pledge of Allegiance.

Cordes then moved, with support from Johnson, to accept the minutes of the August 19, 2010
Regular Planning Commission meeting as presented.
Ayes: 5 Nays: 0 Motion carried.

There were no audience members to offer comments.

10-34 (PC) INTRODUCTIONS/ANNOUNCEMENTS
10-107 (TB)

Lee first thanked the Township Board for attending this meeting, as the Planning Commission has
asked for its input and guidance on drafting Zoning Ordinance amendments related to the Michigan
Medical Marihuana Act (MMMA). Each of those present then introduced themselves to one another.

Lee explained that the Planning Commission had requested that the Township Board and Township
Attorney attend this meeting to provide specific guidance and information on how the Zoning
Ordinance might be amended to provide local regulations on administering the various activities
associated with the MMMA, and to determine which zoning districts would be acceptable for them.

Commissioners Dunneback and Madura arrive at 7:35 pm.

Planner Thomas first offered her congratulations to Chair Lee on receiving his certification for the
Master Citizen Planner classes he completed in 2009. She then also announced that Attorney
Sluggett was recently chosen as Municipal Attorney of the Year, with all those present applauding his
achievement.

10-35 (PC) DISCUSSION: MICHIGAN MEDICAL MARIHUANA ACT
10-108 (TB)

Thomas noted that in 2008, approximately 60% of Alpine Township’s votes chose to support the
citizen referendum allowing for Medical Marihuana, which mimicked the overall support for the
measure by Michigan voters.
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Attorney Sluggett then noted that there have been several court cases regarding enforcement of the
MMMA, the most recent being September 15, 2010. Court cases so far have not provided clarity to
municipalities as they consider amending or adopting regulations for this use. In one recent case, the
judge used strong language in his opinion that the State Legislature must “step forward” to amend the
Act so all municipalities can apply the law with clarity and consistency.

Sluggett said he has also reviewed the positions of other communities regarding the law and finds that
most have adopted a moratorium, and/or have “outlawed” dispensaries completely. Most
communities though, remain in a “wait and see” posture while they anticipate legal guidance from the
courts.

Wallace asked if Alpine Township puts itself at risk by adopting regulations. The City of Livonia, for
example, has said that any activities which are deemed illegal under Federal or State statutes would
be illegal in Livonia, regardless of the Michigan Medical Marihuana Act’s provisions. Both Sluggett
and Thomas commented that it has been the local police response in some communities which has
generated the pending lawsuits across the State, and any court opinions or decisions on these cases
will provide some guidance to communities as they amend local regulations.

Thomas summarized that under the MMMA, a person must first obtain certification from an authorized
physician that (s)he suffers from a debilitating condition and may benefit from using marihuana. The
patient then makes application with the Michigan Department of Community Health for a registry
identification card, which establishes him/her as a qualifying patient. The State has 15 days to
approve or deny the application. Once approved, the patient may:

 Possess up to 2.5 ounces of usable marihuana;
 Grow up to 12 plants for personal use;
 Name another person as a primary caregiver for proving the medical marihuana.

A registered caregiver may provide marihuana for up to 5 patients, with 12 plants per patient, allowing
for up to 72 plants if both a registered caregiver and qualifying patient.

It is important to note that the MMMA does not specifically address the distribution of marihuana, so
Alpine Township and other communities must determine if they wish to make provision for
dispensaries. Alpine, for example, may decide it will allow “co-ops” (larger sites with multiple
caregivers growing at a single location) or the less intense designation of a home occupation in the
residential district. Thomas has again contacted Sgt. DeWitt, of the Kent County Sherriff Detective
Bureau, Narcotics Division, to ask which type of location he favors; the home occupation or the co-op,
but he declined to choose. In either case, a growing facility must remain in a locked area with access
available only to the patient or caregiver. Sgt. DeWitt did state that there have been 14 medical
marihuana investigations in Kent County since the Act has been in force, and 9 of those were found to
be non-compliant.

Sluggett said that Plainfield Township has also adopted a moratorium on dispensaries, and plans a
similar joint meeting between its Township Board and Planning Commission. Sluggett added that he
has already contacted several communities, which, like Alpine, have chosen not to address
dispensaries now. Sluggett advises Alpine Township not to adopt a ban on marihuana, like the City of
Livonia has. It is his opinion that restrictive regulations such as these are a large part of the multiple
lawsuits filed. The cities of Grand Rapids, Grandville, and Kentwood already have already banned
dispensaries within their boundaries.

Several communities allow dispensaries as a Special Land Use in commercial and industrial districts.
The City of Roseville enacted a moratorium after determining that the Michigan Department of
Community Health does not monitor grow operations. A dispensary could be considered a
“drugstore”, providing the marihuana to qualified patients without actually growing it.
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In response to a question from Trustee Wallace, Sluggett said it appears the communities with the
strongest prohibitions appear to be more liable to have litigation pursued. The law, while not
completely clear, is in response to a citizen initiative and confirms that there is a need for medical
marihuana in Michigan. Several approaches have been reviewed by other municipalities:

 Ban dispensaries completely;
 Regulate dispensaries as businesses;
 Treat the caregiver’s growing operation as a home occupation.
 Ban the use or distribution of marihuana as being illegal under federal laws.

Thomas asked both Commissioners and Township Board members whether they would consider
regulating the caregiver under existing home occupation regulations, as has been done in Grand
Rapids, Grandville, Grand Haven, and Kentwood. If so, there would be no concentration of
marihuana growing activities, as the caregivers may be located anywhere within the residential
district.

Thomas noted there are multiple considerations for allowing this type of home occupation (caregiver)
in the residential district:

 The amount of space required to grow 12 plants per patient—each plant requires
approximately 3 feet in diameter, and could grow 6-9 feet tall.

 Each plant may provide 1-2 “crops” per plant.
 The plants require adequate light and moisture.
 The high humidity indoors could increase the potential for mold growth.
 There may be a strong odor.
 Delivery of the end product should not generate excessive trafficking. Perhaps the caregiver

might be required to deliver the product to his/her patients.
 Building and trade permits may be required to monitor the location and structural plans for a

grow facility.

In the industrial or agricultural zones, it might be possible to allow grow facilities or co-ops as special
land uses. Thomas said that she has not found any Generally Acceptable Management Practices
(GAMPS) for marihuana growing.

Both Thomas and Sluggett summarized that the law authorizes a private relationship between a
patient and his/her caregiver. While the law is not clear, some portions of it do conflict with others.

Supervisor Arends commented that the law allows a person to grow up to 12 plants for personal use
(if a registered patient) and the Township cannot regulate that. Thomas said she will verify if our
zoning ordinance already states that uses which are declared unlawful under State or Federal Laws
are not allowed. She said that municipalities, including Alpine Township are not required to provide
for dispensaries. Lee pointed out that even though concerns have been raised about allowing a use
that is in conflict with Federal statutes, to his knowledge, the federal authorities have not intervened
and stopped any of the 26 states which have already provided for medical marihuana.

Thomas said several of the terms used related to marihuana should be defined in the Zoning
Ordinance before additional amendments are adopted, citing several: Dispensaries, Compassion
Clubs, Co-ops, and Caregivers. Others may also be identified as the Township drafts itsown
regulations for marihuana use.

Thomas said since the City of Grand Rapids issues business licenses for all businesses, including
home occupations, caregivers would also have to obtain a business license. This may be difficult to
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enforce because of the MMMA’s clause on confidentiality. Thomas added that during her research,
she also found that York Creek Apartments does not allow home occupations of any k

Other topics discussed during the meeting were:
 Requiring a “delivery person” to distribute the medicinal marihuana, thereby reducing traffic to

a caregiver;
 A municipality may not regulate a patient growing or using marihuana in the home;
 The law requires that any grow facility be located in a locked, enclosed area accessible only

to the caregiver or qualifying patient;
 Marihuana may not be carried or used in any public places and/or on or school grounds;
 A person may not operate any motor vehicle while under the influence.

Comments made by Township Board and Planning Commission members include:
 A preference for the “Grand Rapids” approach to regulating the use of medical marihuana.
 A majority of those present want the existing moratorium in Alpine Township to continue.

Attorney Sluggett said that he thinks a maximum of one year’s moratorium is appropriate to
cover drafting of any necessary amendments to the zoning ordinance.

 Wahlfield asked if any move has been made by communities to create a consortium as a
protective element. Sluggett was not aware of such an alliance.

 Dunneback commented that the definition of a “compassion club” should include the number
of individuals who may be allowed to congregate in one location for marihuana use before it is
deemed a “club.”

The Township Board and Planning Commission came to a consensus on the following points:
 that caregivers should be regulated as a home occupation;
 delivery to patients should be required;
 no dispensaries should be allowed;
 No growing co-ops should be allowed; and
 There should only be one caregiver allowed per dwelling unit.

Sluggett summarized that most communities are adopting a “wait and see” stance, to determine
whether the State Courts will provide more definitive opinions on the conflicting aspects in the Act.
Communities and their attorneys hope that the judicial recommendation to the legislature for
amending the law, providing for clarity to communities is followed. Lee noted that there were no
members of the public in attendance and thanked the members of the Township Board for attending.

Byrne then moved, with support from VanHeulen, to adjourn at 8:55 pm.
Ayes: 12 Nays: 0

Respectfully Submitted,

Jerry Byrne, Secretary Patricia Kolkman, Recording Secretary

__________________________ __________________________________
Jean Wahlfield, Clerk Alex Arends, Supervisor


